
Oxford University Press 

198 Madison Avenue 
New York, NY 10016-4314 

 

 

July 25, 2016 
 
Dr. Thomas J. Walker 
Department of Entomology & Nematology 
PO Box 110620 (or Natural Area Drive) 
University of Florida, Gainesville, FL 32611-0620 
352-273-3920 | tjw@ufl.edu       
 
 
Dear Dr. Walker: 

The Entomological Society of America (ESA) staff and governing board have shared with Oxford 
University Press (OUP) the letter and document you sent to John Oswald and ESA’s governing board on 
May 8th of this year and your correspondence with Phil Mulder, dated June 13th. As you are aware, this 
was discussed at the board’s meeting in Chicago June 29th, and we expect you will receive a response 
from ESA shortly. 

As the Publisher of ESA’s portfolio at OUP, we also wanted to write you directly. Your document includes 
numerous factual errors and false assumptions which, unless corrected, pose a potential reputational risk 
for ESA, its publications, and for OUP. If you plan to make this document public, as it appears you do, 
then we must insist you correct or remove these inaccuracies prior to any public dissemination. 

In your document, citing Wikipedia, you state that “The Press today transfers 30% of its annual surplus to 
the rest of the University, with a commitment to a minimum transfer of £12 million per annum.” This 
statement is simply false; while some of the surplus from our operations is transferred to the University, 
there is neither a minimum nor a standard percent. The nature of Wikipedia makes it impossible to know 
who wrote the statement or where they received their incorrect information, which is why, throughout 
academia, Wikipedia is not considered an authoritative source or a valid citation. 

This leads to the next point. Before we can address the errors in your document, it is important to first 
recognize a fundamental difference in our publishing philosophies. OUP and ESA share a belief that 
revenues generated by our publishing programs can support our organizations’ other activities, activities 
that further our missions. For ESA, these activities include travel support and awards for students and 
early career professionals, the ESA Science Policy Fellows program, and ESA’s extensive public policy 
outreach that, among other things, recently led to the National Science Foundation reversing its decision 
to put the Collections in Support of Biological Research program on hiatus. For OUP, these activities 
allow both OUP and the University to support the academic community through programs such as the 
Clarendon Fund, which has allowed over 1,100 scholars from around the world to pursue graduate 
studies at the University, and the John Fell OUP Research Fund, which helps support young researchers 
and foster creativity through start-up funding and grants.  

As Niko Pfund, the President and Academic Publisher at Oxford University Press USA, has said, “We 
don’t exist to make money, but we need to make money to do what we want to do.” And so, to support 
both OUP’s and ESA’s activities, we operate by sound financial principles, which may lead some to 
question how we differ from commercial publishers. The difference is this: we believe revenue generated 
by academic research should be reinvested back into academic research, and as a non-profit 
organization, we return the entire surplus from our operations to the research and education economy. 

https://www.ox.ac.uk/clarendon/about/history-of-the-clarendon-fund
http://www.admin.ox.ac.uk/pras/jff/about/


 

I recognize that there are other publishing philosophies in our world, including those you advocate for in 
your document, and that there are organizations that exist to make research freely available at little-to-no 
cost to researchers, libraries, or readers. At this point in time, Oxford University Press and the 
Entomological Society of America hold to our philosophies; we strive to operate fairly and reasonably, but 
we do not apologize for generating revenue from our publishing program, as this revenue is critical to 
furthering our collective missions. 

In the subsequent pages, we will outline the errors in your document. Please let me know if you require 
further clarification about the changes required to remove these incorrect statements. 

 

Regards, 

 

Matthew Jozwiak  
Senior Publisher, Science and Medicine 
Oxford University Press 
(212) 726-6134 
matthew.jozwiak@oup.com 
 
 
cc Niko Pfund, President and Academic Publisher, Oxford University Press 
 Alison Denby, Journals Publishing Director, Oxford University Press 

Dr. May Berenbaum, President, Entomological Society of America 
C. David Gammel, Executive Director, Entomological Society of America 

 Lisa Junker, Director of Publications & Communications, Entomological Society of America 
 

  



 

Author Rights Regarding Institutional Repositories 
Your document opens by stating that “In 2014, I decided to have University of Florida’s Institutional 
Repository (IR@UF) provide open access (i.e., free online access) to the PDF files of the 140+ items in 
my bibliography.“  This statement is misleading to the reader in a number of ways. 

As explained in the Open Access and ESA section of this response, “free online access” is not 
synonymous with “open access.” Over the past two decades, both the practice and definition of Open 
Access have seen considerable evolution, and your document includes many instances that do not meet 
the current definition of the term. To simplify “Open Access” to this singular element in your opening 
statements has a strong potential to mislead readers who may not realize the broader implications of 
what you requested of publishers. We encourage you to review your document and determine whether 
each instance indicates “Open Access” or simply “freely available”.  

Additionally, you assume the decision to post your articles in the University of Florida repository was 
within your rights to make, when in fact, it was not. By publishing your research in these journals, you 
agreed to abide by their individual policies, which nearly universally include the right to exclusive 
publication. While it is surprising that ESA was the only publisher that chose not to waive this common 
policy, it must be noted that the policy was consistent with those which were in place before OUP began 
publishing ESA’s journals. It should also be noted that, as is explained in greater detail in the section 
Open Access and ESA, at the beginning of our partnership, upon OUP’s recommendation, ESA adopted 
a number of new policies that were less restrictive than in the past. 

Among those new policies, ESA now allows authors to post the accepted manuscript version of their 
articles in institutional repositories 12 months after publication. In our initial response to your request, we 
explained this right and how it could fulfill your request while keeping in line with ESA’s policies. In 
subsequent communication, you stated that you had not retained this version of your articles, which 
ultimately led to our decision that—since you could not exercise this standard author right—we would 
grant an exception and allow you to post the final published articles. 

Consequently, it is incorrect for you to summarize that we denied permission, when in fact, we merely 
proposed an alternate solution and, when that proved unviable, granted permission to your request. 

Publishing Business Models 
OUP supports a number of business models in our journal publishing program. While we are well aware 
of the increasing constraints on library budgets, we believe the traditional subscription model continues to 
be viable, and even necessary in disciplines with limited funding where Open Access publishing is 
challenging for authors to afford. 

OUP is also a strong supporter of Open Access. We established our Oxford Open program in 2004, and 
the majority of the journals we publish now allow authors the choice to publish Open Access. In 2005, we 
became one of the first publishers to completely convert an existing subscription journal to an Open 
Access model, and that journal Nucleic Acids Research remains one of our strongest and most widely-
respected journals. Our portfolio continues to grow, and today we publish numerous journals that use 
Open Access as their primary business model. 

Over the past decade, the Open Access movement has evolved dramatically, both in awareness and 
practice. We are continually adapting to this changing environment, adjusting our policies in response to 



 

new technologies, to new mandates from government and independent funding bodies, to changing 
author preferences, and to the many other factors that influence individual disciplines. 

Pricing 
Per our agreement with ESA, OUP annually recommends pricing for subscriptions and other related 
publication charges, which are subsequently reviewed and approved by ESA’s governing board, as 
required by the Society’s bylaws. Our recommendations are based on many factors, most notably, 
competitor and market analysis, and it is widely acknowledged in the academic community that OUP’s 
pricing tends to be fairer and more cost-effective than that of most publishers, as evidenced by a 2014 
study published in the Proceedings of the National Academy of Sciences. (Bergstrom TC, Courant PN, 
McAfee RP, Williams MA. Evaluating big deal journal bundles. Proceedings of the National Academy of 
Sciences. 2014;111(26): 9425–9439. doi: 10.1073/pnas.1403006111)  

1) Pay-per-view: In your assessment of ESA’s pay-per-view (PPV) rates, you wrongly assume the 
intent of this feature is to generate profit. PPV is intended to serve individuals outside the 
entomological community who only rarely might require access to the literature when it intersects 
with their primary interests; PPV is priced accordingly, well within market rates. We fully 
recognize that academic institutions are much better served by a subscription and individual 
entomologists by membership with the ESA. We are continually exploring new models, such as 
the DeepDyve article rental library which will soon include ESA content, to ensure we offer a 
variety of access options that meet the diverse needs of our readership. 
 

2) Open Access: As discussed in the section Open Access and ESA, the pricing of ESA’s OA 
Reprint policy was financially unsustainable. When recommending pricing for Open Access 
Article Processing Charges (APCs), it was one of our key goals to resolve this. Due to the 
significant differences in author rights and license terms, one cannot compare pricing of Open 
Access and OA Reprints, and therefore ESA must look to its competitors, where you must note 
that ESA’s current rates are significantly lower. For ESA’s subscription journals, there has been 
only a small Open Access uptake among authors since adopting these new policies. One likely 
conclusion is that the services we provide authors, such as toll-free linking to their articles upon 
publication, paired with our generous author rights, meet the needs of the majority of ESA’s 
authors, reducing the need to pay for additional Open Access and saving authors money. Another 
possible conclusion is that ESA authors interested in Open Access publishing are being drawn to 
ESA’s Open Access Journal of Insect Science, which is intended to be a lower-cost Open Access 
alternative for ESA’s authors. 
 

3) Institutional Sales: While your summary of the current state of library budgets and the “Big Deal” 
sales model contains a number of factual errors regarding the practice of journal subscription 
sales, your conclusion remains largely true: these arrangements are increasingly falling from 
favor with libraries. However, you are incorrect when you describe sales of OUP’s journal 
collection as a Big Deal. OUP’s model is entirely different than that of the Big Deal, a model we 
believe is problematic for libraries and societies alike. For example, our model distinguishes every 
journal within our collection, rather than charging a fixed rate for the entire collection. As a 
department of the University of Oxford, we acutely recognize and sympathize with libraries’ 
struggles. As a partner to numerous scholarly societies, we also recognize that many of them are 
dependent on the revenues generated by their journals, without which, they might cease to exist. 

http://www.pnas.org/content/111/26/9425.full
http://www.pnas.org/content/111/26/9425.full
http://www.pnas.org/content/111/26/9425.full
https://www.deepdyve.com/


 

As a not-for-profit publisher with the scale of a large commercial publisher, OUP is in a unique 
position to bridge this gap.  
 
Our pricing is widely recognized as fair and flexible. We don’t force libraries to purchase content 
they don’t want or need, in part because that is counter to our mission, and in part because we 
don’t have that content to sell in the first place. We do not require “take it or leave it” deals and 
instead work carefully with our library partners to create custom collections that best fit their 
needs. We do not require non-disclosure agreements with our library partners. We strive to 
publish only the highest quality content, content that has real significance for our readers, and as 
a result, there is considerable value in our collection. Cost-per-download is considered a key 
metric, and as independent studies such as the PNAS study cited above have demonstrated, 
OUP’s remains among the lowest in the industry.  
 

4) Archive Sales: Neither of the definitions you provide for the term “backfiles” are correct. This term 
is traditionally used to refer to a journal’s archival content, which OUP like most publishers, 
consider anything prior to 1996, the year that is commonly accepted as when most journals had 
established an online presence. This is available as a one-time purchase for libraries, and upon 
purchase, users access the archive exactly the same way they access current content, and ESA 
members continue to receive full access to all of ESA’s archival content as a benefit of 
membership. The archive is in no way “significantly harder to access online” as you suggest.  

Online Access to ESA’s Publications 
In section 3 of your document, you state that “OUP has erected paywalls of $39 that are detrimental to 
ESA members and to science.” While you are entitled to that opinion, nowhere in your document do you 
provide any evidence of any detrimental effects. Without such evidence, the most you may accurately 
state is that “OUP has erected paywalls of $39.” 

However, while that revised statement may be technically accurate, you seem to imply that OUP 
introduced these policies to ESA’s publications, which is not the case. Access to ESA’s subscription 
publications has long been limited to its members and subscribers. With the advent of the ESA-OUP 
partnership, the journals have migrated to OUP‘s journals platform, but there have been no changes to 
their access policies (other than in the case of Arthropod Management Tests, which converted from a 
subscription publication to Open Access in 2015, as noted in Open Access and ESA). The current content 
and extensive journal archives of ESA’s subscription journals continue to be freely available to ESA 
members and for purchase by institutions and interested individuals, as they have been since ESA first 
began publishing them.  

I am pleased to hear that it was nearly a year into the OUP-ESA partnership before you first encountered 
the journals’ access control feature. This is not a negative occurrence, as you imply, but rather it 
demonstrates the technology is functioning as intended. OUP and ESA worked extensively to establish 
seamless access between the ESA society website and our journals platform, because we want this 
process to be as easy as possible for members.  

As the publisher that has been entrusted with the sales of ESA’s publications, we must disagree with your 
opinion that access control mechanisms are “fiscally unjustified.” It is our opinion that it is both financially 
viable and in ESA’s best interests to continue ESA’s established access policies. Moreover, given the 



 

current philosophy that ESA’s Governing Board has instructed us to follow with their publications, it is our 
fiscal responsibility to do so. 

Open Access and ESA 
When we first began exploring a potential publishing partnership with ESA, we were pleased to see how 
strongly supportive the society was of Open Access. Journal of Integrated Pest Management published 
under an Open Access model, and the subscription journals offered authors an option to make PDFs of 
their articles freely available online under its “OA Reprint” program. Together with ESA, we evaluated and 
in many cases, expanded the portfolio’s Open Access offerings. In 2014, Journal of Insect Science 
became part of the ESA portfolio, offering a new, low cost, Open Access option for authors, and in 2015, 
Arthropod Management Tests was converted to an Open Access journal, greatly expanding its exposure 
in the entomology community. 

As OUP evaluated ESA’s OA Reprint program, however, a number of concerns began to arise. While the 
program may have been visionary in the early 2000s, it had not continued to adapt to the changing Open 
Access environment, and many of its now-outdated principles were creating a threat to ESA and the 
authors publishing in their journals.  

One of the key threats was that, while labeled as an Open Access option, this program no longer met the 
accepted definition of Open Access that the academic community has established: free and unrestricted 
access to electronic versions of scholarly material and minimal restrictions on the reuse of that material. 
By leaving articles under traditional copyright restrictions, and not licensing them with Creative Commons 
licenses, ESA failed to meet this commonly accepted definition. In doing so, it presented a risk to the 
Society’s reputation by claiming Open Access while merely making the articles freely available. Perhaps 
more importantly, authors may have believed they were publishing in an Open Access manner when they 
were not. Where their research was supported by funding bodies that require Open Access publication, 
this unintentional violation could potentially jeopardize these authors’ ability to secure future grants. 

Finally, analysis of this program revealed it was no longer financially viable. You wrongly assert that “A 
drop in sales to libraries of paper subscriptions to ESA journals should not be attributed to sales of OA 
Reprints unless other more-certain causes are first evaluated…”. As library budgets have tightened, 
librarians today evaluate many metrics to determine which print or online journal subscriptions to continue 
and which to cancel. As part of the academic community ourselves, OUP is in regular contact with 
librarians, who confirm that the portion of a journal that is Open Access is one factor of those decisions. 
Even when publishers discount the subscription price accordingly, many librarians may decide not to 
renew a subscription for journals that publish a significant number of Open Access articles. Our initial 
estimate indicated approximately 45-50% of ESA authors were purchasing OA Reprints. We determined 
that ESA was in danger of losing significant numbers of subscribers, while author charges for OA 
Reprints were insufficient to cover publication costs, let alone generate any surplus to support ESA’s 
other activities. 

After much discussion, ESA elected to adopt OUP’s standard policies for Author Rights and Open 
Access. Under these policies, all authors retain copyright of their work, regardless of Open Access status. 
ESA’s subscription journals now provide authors with a choice, either:  

1) Sign a license giving ESA the exclusive right to publish their work. This license allows authors to 
retain a significant number of rights (many more than most publishers allow), including the right to 
post the Accepted Manuscript version of their article on personal websites or in non-commercial 



 

repositories after a 12-month embargo. This right, often called “Green Open Access,” provides a 
free option that allows authors to meet requirements of many funding bodies, including US federal 
agencies such as the NSF, NIH, and USDA; or 
 

2) Purchase Open Access from a selection of Creative Commons licenses. ESA offers three license 
options:  

a. CC-BY, which has no restrictions on reuse, so long as the original author is attributed, 
b. CC-BY-NC, which adds a requirement that permission be granted for commercial reuse, 
c. CC-BY-NC-ND, which requires that permission be granted for commercial reuse and 

adds the requirement that permission be granted for derivative works. 
 

The terms of these licenses are clearly stated in each license, and we are always available to provide 
additional explanation to authors that desire it. 

Finally, upon OUP’s recommendation, ESA agreed to retroactively apply the new Open Access rights to 
articles previously published under the OA Reprint policy, including three articles authored by you. While 
this gave these authors far greater rights than they had paid for or held previously, we felt this decision 
honored the spirit of the previous policy. Even more importantly, it ensured that the articles would be 
perpetually freely available to the public, even in the far distant future when the ESA leadership and staff 
might no longer be familiar with the OA Reprint program. 

While these changes were many and significant, they were necessary to bring ESA’s publications up to 
date with the current Open Access environment. 

Copyright and Public Domain 
Section 5 of your document includes the statement, “OUP falsely claims that ESA has copyrights to all 
articles ESA published during 1908-1977.” Your correspondence with Lisa Junker over the past several 
months contains ample evidence proving this statement is false, which I will again outline below. 

1) At your request, we provided you with an analysis of your articles that had been published in 
ESA’s journals, which you have included in your document as attachment 
“Lisas21Apr2015spreadsheet”, which recognizes that the four oldest articles are now in the public 
domain.  
 

2) You question how ESA can claim copyright to articles published prior to 1978, but you have not 
provided any supporting evidence as to why articles published prior to that year would be in the 
public domain. To the best of our knowledge, in 1978, ESA began including a copyright notice on 
each article, but if that is the basis of your argument, it is incorrect. This change of practice made 
it explicit that copyright statement also applied to individual articles, but as we have explained in 
previous correspondence, this was not a requirement of US copyright law at the time. A copyright 
notice in the original publication (in this case, the journal issue) was sufficient, so ESA’s practice 
of including a copyright statement on the Table of Contents met the current requirements. 
 

3) You assert that at one point in its history, ESA did not require the authors to transfer copyright, 
but you admit you are unsure when this policy was introduced. However, as with the previous 
point, you have provided no evidence to support that assertion. Transferring copyright to the 
journal has been the predominant industry practice for much of the recorded history of publishing. 



 

It is only in recent years (for ESA, since 2015) that journals have begun allowing authors to retain 
copyright. Without further evidence, we have no reason to believe that ESA differed from 
common practice. 
 

4) Furthermore, copyright is irrelevant in the context of whether authors may post their articles 
online. By publishing with ESA, authors are, at minimum, implicitly granting the journal a license 
to publish their work. Historically, scholarly publishing has always required express permission 
prior to duplicate or re-publication, so this principle implies that the license is exclusive. Unless 
otherwise agreed (such as with an Open Access license), any individual, even the original author, 
must seek permission before re-publishing an article in whole or in part, regardless of whether 
that is done in print or online. 
 

5) Your statement “ESA was indecisive as to how far back it could claim copyright but temporarily 
chose 1966.” is an inaccurate summary of your communications with Lisa Junker. ESA can 
reasonably claim copyright of all articles published prior to 2015 that have not moved to the public 
domain due to standard copyright expiration. The year 1966 is only relevant because as we 
evaluated your publication history, we determined that 1967 was the year the oldest of your 
articles that is not yet in the public domain was published. 
 

6) In your analysis of our online platform, you note the phrase “© [year] Entomological Society of 
America” that appears on certain article pages, although you fail to note that this has changed 
since OUP began publishing ESA’s journals. The statement on these newly-published articles 
typically reads “© The Authors [year]. Published by Oxford University Press on behalf of 
Entomological Society of America,” reflecting the policies that were adopted in 2015. The phrase 
you reference is the standard copyright notice that in the XML metadata that was created when 
OUP loaded ESA’s digital archive, and it appears in designated places throughout the website. 
These statements are a truthful representation that ESA owned copyright at the time each article 
was first published. It is our conclusion that ESA does now or did at one point in time own 
copyright in its entire archive prior to the start of its partnership with OUP.  
 
While the copyright on some of this content has expired, placing those articles in the public 
domain, the inquisitive reader can readily infer when this has occurred based on the age of that 
article, and the onus is on the reader to do so. It is neither required nor common practice for 
publishers to update copyright statements for published works once the copyright expires. To 
update these statements in the electronic version of content would be a burdensome process and 
subject to error, and there is certainly no reasonable expectation that a publisher would attempt to 
track down every physical copy ever published to update the printed statement for accuracy.  

If you have additional evidence that you have not yet shared that shows ESA (or OUP on their behalf) 
claiming copyright where it should not, we request you provide it, since we would certainly want to correct 
that error. However, based on the information you have provided to date, you are incorrect in your 
evaluation of ESA’s copyright ownership, and your statements that OUP is committing copyfraud and 
engaging in “morally and ethically questionable practice[s]” are unwarranted. 
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